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INDEPENDENT CONTRACTOR AGREEMENT TO PROVIDE LOAN ORIGINATION SERVICES

This agreement is entered into on                                       between Comcor Corporation dba Cyber One Mortgage (hereinafter referred to as Cyber One Mortgage) and                                                                                                                (hereinafter referred to as Originator) for the purpose of establishing duties and responsibilities between the parties for origination and processing of residential and commercial loan applications.


1. Form and Term of the Relationship.  Originator is an independent contractor.  Either party upon written notice shall terminate this agreement at will.  In the event of the termination, all loans submitted to Cyber One Mortgage, will be the sole exclusive property of Cyber One Mortgage unless the borrower elects to cancel the loan with Cyber One Mortgage.  Originator shall receive commissions as agreed in this contract on all loans that have funded.


2. Qualifications for Employment.  Originator will secure and provide a recent credit report, picture ID, and Social Security card or work visa, as well as a complete set of fingerprints taken by an authorized law enforcement officer, at his/her own expense, 2 weeks prior to undertaking any work on Cyber One’s behalf.

3. Originator’s Performance of His or Her Business.  Originator is responsible to establish his or her own hours and place of work and manner of performing his or her services, including but not limited to the marketing and solicitation of business, interview of potential applicants, taking applications, and development of promotional materials.  All promotional materials shall be submitted to corporate office for approval prior to distribution.


4. Placement of Loan Applications by Originator and Documentation to Cyber One Mortgage.  Originator shall take loan applications on forms and documents provided by Cyber One Mortgage. Completed packages shall be delivered to Cyber One Mortgage within seven days of funding or denial. All original files and documents are to remain in the sole control of Cyber One Mortgage.  Further, said files are the sole property of Cyber One Mortgage.

5. Cyber One Mortgage to Assume Responsibility for Originator’s Violations of RCW 19.146.  Cyber One Mortgage shall assume responsibility for Originator’s violations of any provision of the Mortgage Broker Practices Act (RCW 19.146, et seq), and rules adopted under said act, including the duty of Cyber One Mortgage to obtain all proper bonds.

6. Originator to Indemnify Cyber One Mortgage from Loss and Damages.  Notwithstanding paragraph five (5) above, it is agreed that in the event of an action or claim against Cyber One Mortgage arising from the conduct of Originator or relating to any violation by the Originator of RCW 19.146, Originator shall be liable to Cyber One Mortgage for all loss and damages suffered including, but not limited to, attorney’s fees and costs, insurance deductibles, money paid in settlement, and/or any and all money paid as a result of legal proceedings or court judgment.  Originator shall indemnify and hold Cyber One Mortgage harmless from all actions and/or claims arising from Originator’s conduct and/or all violations of RCW 19.146.  All commissions due an originator shall not be disbursed and shall be held by Cyber One Mortgage until any and all actions and/or claims that arise are fully resolved to the full and complete satisfaction of Cyber One Mortgage.


7. Expenses.  Originator shall pay all expenses incurred by him or her in connection with performance of Originator’s work, including but not limited to, advances/fees on behalf of borrowers to third party providers, transportation expenses, trade association memberships, dues, long distance telephone expenses, business entertainment expenses, cellular phones, pagers, business cards, advertising and marketing materials, and the like.

8. Borrower Fees and Payment of Originator Commissions.  All fees and commissions earned on loan applications placed with Cyber One Mortgage shall be payable to Cyber One Mortgage.  A demand for fees and expenses shall be submitted to the escrow closing agent from Cyber One Mortgage with a signature from a Cyber One Mortgage manager.

Cyber One Fees.  Originator shall negotiate with the borrower for such fees, commissions and expenses as acceptable, including an administrative and/or processing fee as established by Cyber One Mortgage, payable to Cyber One Mortgage at funding directly from escrow.
Borrower Fees.  Originator shall be entitled to fees and commissions negotiated, less all outstanding charges/advances and direct costs incurred by Cyber One Mortgage for L&I, B&O, E&O, unemployment insurance, and the like, as may be required by Washington State or laws of the state governing originator and/or for state in which property is located.


9. Duties of Cyber One Mortgage.  Cyber One Mortgage shall provide professional processing, if required and/or requested, for all of Originator’s loans for a fee established by Cyber One Mortgage at the time of the loan application.  Further, Cyber One Mortgage shall reserve the right to select the title and escrow agent in all transactions, provide a mailing address, business phone, and fax machine; pay all necessary sums to L&I, unemployment insurance, B&O taxes, E&O insurance and such other taxes or assessments as required (see paragraph 8 above), and maintain all proper licenses and bonds in compliance with all federal and state laws, rules, and regulations.

10. Fees Payable to Cyber One Mortgage.  Originator agrees to pay to Cyber One Mortgage a FEE for all services and facilities provided by Cyber One Mortgage:

A.  File Fee: The Originator shall pay $495.00 on each loan funded.  The file fee shall be deducted from the total fees due to the Originator, unless the file fee is paid separately to Cyber One Mortgage by escrow.  All broker checks are to be sent to the corporate office.  In addition, brokers check breakdown form will be completed and signed prior to transfer.

B.  The Originator shall pay 1.5% of gross income to Cyber One Mortgage to cover Washington state B&O taxes incurred against each loan.

C.  The Originator shall pay an administrative fee representing errors and omissions costs, in the amount of $20 per funded file.

D.  The Originator agrees to participate in and pay all costs related to their personal web page off the Cyber One Mortgage corporate website and any loan origination software that may be necessary.
11. Duties and Warranties of Originator.  In addition to the responsibilities stated above, Originator shall at all times conduct him or herself in a courteous, professional manner and in compliance with all applicable state and federal laws, rules and/or regulations.  Originator shall avoid actual and/or appearance of impropriety, shall not knowingly perform any act or service that could result in an increase in insurance or bonding expense to Cyber One Mortgage, shall exercise his or her best efforts in sale transactions to obtain placement of title and escrow with companies as Cyber One Mortgage requests, and shall upon receipt of a loan application and before receipt of any funds, provide each borrower with a full written disclosure containing an itemization and explanation of all fees and costs that the borrower is required to pay in connection with obtaining the loan.  The Originator shall specify the fee(s), which will insure to the benefit of Cyber One Mortgage and shall make all other disclosures as may be required by governmental rules and regulations from time to time and in the truth and lending disclosure.  Originator shall be responsible for all expenses incurred on behalf of a borrower, including, but not limited to, such third party provider’s services as credit reports, title reports, appraisals, and cancellation fees.  Originator shall pay these expenses in a timely fashion.

12. Internal Revenue Service.  Originator is responsible for filing and paying income taxes with the Internal Revenue Service.  Cyber One Mortgage will provide a 1099 or W-2 as required by state of residency at the end of the year for such purposes.

13. Receipt of Funds from Borrower(s) and Payment(s) of Third Party Providers.  Originator shall receive advance funds from borrowers only for credit report expenses and appraisals.  Originator shall never accept fees that are for the benefit of Cyber One Mortgage.  If collecting advance fees, make payable directly to third-party provider.

Cyber One Mortgage shall pay third party provider services in a timely fashion.  Originator shall reimburse Cyber One Mortgage at time of invoice.  Delinquent invoices shall be charged a service charge of 1 1/2% per month and Originator shall be personally liable to Cyber One Mortgage for third party provider services.  It shall be Originator’s responsibility to obtain reimbursement from borrower, if appropriate, for all expenses, fees, and costs incurred.  Said expenses, fees, and costs shall be deducted from the next due commission otherwise payable to Originator, and it is expressly agreed that Cyber One Mortgage shall not be required to advance any funds on any file.  Originator shall only incur expenses, fees and costs when funds have been collected or when Originator will be advancing the funds on behalf of the borrower.

14. Intellectual and Actual Property of Cyber One Mortgage.  It is hereby fully understood and agreed by signing this agreement, that intellectual and actual property including but not limited to, business operations, contacts, affiliates, associates, employees, wholesale lenders, flow of traffic, clientele lists, current customers, lead sources, computer and internet content, programs utilized, documents, forms, application packages, disclosures, contracts, office equipment, software, and computer programs, are to remain under strict confidence and under the sole possession and ownership of Cyber One Mortgage.  Upon termination on this agreement, Originator is restricted from using and/or violating the confidence of such property.  Any violation will be grounds for immediate legal action, and Originator shall be liable for all damages attributed to said violations and all attorney’s fees and costs incurred.

15. Attorney’s Fees.  In the event of a dispute arising from this agreement, the prevailing party shall be entitled to all reasonable attorney’s fees and costs incurred with or without litigation, including those related to an appeal.

16. Validity.  Should any paragraph or provision of this agreement be held to be void, invalid or inoperative, it shall not affect any other paragraph or provision hereof, and the remainder of this agreement shall be effective as though such void, invalid, or inoperative paragraph or provision had not been contained herein.

The parties hereto agree that this Agreement constitutes the entire and exclusive agreement between them, and supersedes all prior or contemporaneous agreements, oral or written, conditions, representations, warranties, proposals and understandings of the parties pertaining to this Agreement.  Any violation of this Agreement will be immediate grounds for termination and grounds for legal actions.

                                                                       


​​​​​​​​​​​​​​​___________________
  Originator/Independent Contractor



Date

                                                                       


___________________

Cyber One Mortgage Representative



Date

Cyber One Mortgage

2719 Rochester Street West Suite 3 – Tacoma, WA 98466

Corporate Office 253-566-9803

Fax 253-566-9709

